Republic of the Philippines
Province of Laguna
MUNICIPALITY OF LOS BANOS
The Special Science and Nature City

BIDS AND AWARDS COMMITTEE
Tel. No. (049) 530-2585, 530-2584

INFRASTRUCTURE CONTRACT

KNOW ALL MEN BY THESE PRESENTS:

This contract made and entered inio  this M day of MM a@,?{/ at

Los Bafios, Laguna, Philippines by and between:

The MUNICIPALITY OF LOS BANOS, a Local Government Unit [LGU] expressly endowed with corporate
powers by virtue of Republic Act No. 7160 (The Local Government Codel1991). with principal office address at the
Municipality Hall, National Highway, Brgy. Timugan, Los Batios, Laguna, herein represented by its Municipal Mayor,
HON. ANTONIO L. KALAW and hereinafler referred to as “FIRST PARTY”;

-and-
The MAK-WELL ENTERPRISES, a corporation/company/partnership/legal entity duly-registered pursuant to

the laws of Republic of the Philippines with office address at Brgy. Tuntungin-Putho, Los Bafios, Laguna herein
represented by its Proprietress, MS. ABELLA B. PADERON and hercinafter referred to as “SECOND PARTY";

WITNESSETH:

WHEREAS, the MUNICIPALITY OF LOS BANOS advertised and posted the invitation to bid for the
Project: UPGRADING OF ROAD IN COLLEGEVILLE SUBD., TUNTUNGIN-PUTHO, LOS BANOS, LAGUNA in
PhilGEPS and a conspicuous place at the premises of Los Barios continuously for seven [7] days;

WHEREAS, upon carcful examination, validation and verification of all the eligibility, technical and financial
requirements submitted by MAK-WELL ENTERPRISES, its bid has been found to be the Lowest Calculated and Responsive
Bid in accord with all the rules and regulations of Republic Act No. 9184 [RA 9184] and its Implementing Rules and Regulations;

WHEREAS, aforesaid project was awarded to MAK-WELL ENTERPRISES pursuant to BAC Resolution No.
2021-024;

NOW, THEREFORE, for and in consideration of the foregoing premises and their mutual covenants herein after set
forth, the parties hereby agree of the following terms and conditions:

ARTICLE 1. OVERVIEW OF THE PROJECT

1. Name of Project: UPGRADING OF ROAD IN COLLEGEVILLE SUBD., TUNTUNGIN-
PUTHO, LOS BANOS, LAGUNA
Location of the Project: Tuntungin-Putho. Los Bafios. Laguna
Total calendar days: 120 calendar days from Notice to Proceed
SCOPE OF WORK
Item Description Quantity Unit
I Earthworks
Site Clearing Excavation/Demolition and Preparation 1 Lot
II Base Course Preparation
2a Equipment 1 Lot
2b Materials (Base Course) 215.00 x 6.00 x 2.5” thk
Gravel G1 @ 0.07 thk 99 m3
111 Concrete Pavement 1 Lot
v Formworks 1 Lot
v Sidewalk with drainage canal (both side) 1 Lot
VI Mobilization/Demobilization 1 Lot
VII Warranty Premium 5 Years

ARTICLE II. CONTRACT DOCUMENTS

The following documents, hereinafter referred to as Contract Documents, shall be deemed integral parts of this Contract,
as fully as if hereto attached or herein stated, and shall continue to govern and control in full force and effect, the rights and
obligations of the parties as if the document were set forth in full, except as otherwise modified by mutual agreement in writing of
both parties, to wit:

Page 1



=

Drawings/Plans, if applicable;

Specifications, if applicable;

Invitation to Bid/Request for Expression of Interest

Bidding Documents;

Addenda and/or Supplemental Bid Bulletins, if any;

Winning bidder’s Bid in the Bid Form including Technical and Financial Proposals and all the documents/statements
contained in the winning bidder’s two (2) bidding envelopes, as annexes;

Eligibility requirements, documents and/or statements;

Performance Security;

Credit line issued by a universal or commercial bank in accordance with the provisions of this IRR, if applicable;
Notice of Award of Contract and winning bidder’s “Conforme™ thereto; and

Other contract documents that may be required by existing laws and/or the procuring entity concerned in the Bidding
Documents, such as the Construction Schedule and S-Curve, manpower schedule, construction methods, equipment
utilization schedule, construction safety and health program approved by the Department of Labor and Employment,
and PERT/CPM for infrastructure projects.
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To facilitate the approval of the contract by the Head of the Procuring Entity, the following supporting documents shall
be submitted:
Duly approved program of work or delivery schedule, and cost estimates;
Certificate of Availability of Funds;
Abstract of Bids;
Resolution of the BAC or duly designated procurement office recommending Award;
Approval of award by appropriate government approving authority; and
Other pertinent documents that may be required by existing laws and/or the procuring entity concerned.
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In case of any discrepancy between, or of any defective prescription, errors, omissions, or ambiguity in any of the Contract
Documents, the SECOND PARTY shall promptly submit the matter in writing. Such determination by the FIRST PARTY shall be
final and binding upon the SECOND PARTY and the latter shall accordingly proceed with the work strictly in accordance with
such determination.

ARTICLE III. PERFORMANCE SECURITY
To guarantee the faithful performance by the winning bidder of its obligations under the contract in accordance with the

bidding documents, it shall post Performance Security upon the signing of the contract. The Performance Security may be in any
of the following forms:

Amount of Performance Security
Form of Performance Security (Not less than the required percentage of the
Total Contract Price)

a) Cash or cashier’s/manager’s check issued by a Universal or Commercial
Bank.

The cashier’s/manager’s check may be issued by other banks certified by the
BSP as authorized to issue such financial instrument.

b) Bank draft/guarantee or irrevocable letter of credit issued by a Universal or | Ten percent (10%)
Commercial Bank: Provided, however, That it shall be confirmed or
authenticated by a Universal or Commercial Bank, if issued by a foreign
bank.

The bank draft/guarantee, or irrevocable letter of credit may be issued by
other banks certified by the BSP as authorized to issue such financial
instrument.

¢) Surety bond callable upon demand issued by a surety or insurance company
duly certified by the Insurance Commission as authorized to issue such | Thirty percent (30%)
security.

a. Cash, certified check, cashier’s/manager’s check, bank guarantee confirmed by a reputable local universal or
commercial bank — 10% of the Contract Cost.

b. Irrevocable letter of credit issued by a reputable universal or commercial bank or in the case of an irrevocable
letter of credit issued by a foreign bank, the same shall be confirmed or authenticated by a reputable local
universal or commercial bank — 10% of the Contract Cost.

c.  Surety bond callable upon demand issued by a surety or insurance company duly accredited by the procuring
entity; or - 30% of the Contract Cost.

The Performance Security shall be posted in favor of the procuring entity concerned, and shall be forfeited in favor of
the procuring entity in the event it is established that the winning bidder is in default in any of its obligations under the contract.

In the execution of the Performance Security, the following conditions shall be complied with:

a. It shall be executed in the form prescribed by the procuring entity concerned in the Instructions to Bidders;

b. It shall at least be co-terminus with the final completion of the contract, i.e. up to the issuance by the procuring
entity of Final Certificate of Acceptance; and

c¢.  For the procurement of infrastructure projects, the following provisions shall form part of the Performance
Security: “The right to institute action on the penal bond pursuant to Act No. 3688 of any individual firm,
partnership, corporation and association supplying the contractor with labor and materials for the prosecution
of the work is hereby acknowledged and confirmed.”
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Subject to the conditions of contract, the Performance Security may be released by the procuring entity concerned after
the issuance of the Certificate of Completion of the contract, provided that there are no claims for labor and materials filled against
the contractor or the surety company.

The SECOND PARTY shall post an additional performance security following the schedule herein cited to cover any
cumulative increase of more than ten percent (10%) over the original value of the contract as a result of amendments to order or
change orders, extra work orders and supplemental agreements, as the case may be. The SECOND PARTY shall cause the extension
of the validity of the Performance Security to cover approved contract time extensions.

In case a reduction in the contract value, or, in the case of procurement of infrastructure projects, for partially completed
works under the contract which are usable and accepted by the FIRST PARTY, and the use of which, in its judgment, will not
affect the structural integrity of the entire project, the FIRST PARTY shall allow a proportional reduction in the original
Performance Security, provided that any such reduction is more than ten percent (10%) and that the aggregate of such reduction is
not more than fifty percent (50%) of the original Performance Security.

ARTICLE IV. POSSESSION OF SITE

On the date specified in the Special Condition of Contract, the FIRST PARTY shall grant the SECOND PARTY
possession of so much of the site as may be required to enable it to proceed with the execution of the works. If the SECOND
PARTY suffers delay or incurs cost from failure on the part of the FIRST PARTY to give possession, the FIRST PARTY shall
give the SECOND PARTY a Contract Time Extension. The SECOND PARTY shall bear all costs and charges for special or
temporary right-of-way required by it in connection with access to the site. The SECOND PARTY shall also provide at his own
cost any additional facilities outside the site required by it for purposes of the works.

ARTICLE V. CONTRACTOR’S UNDERTAKING

The SECOND PARTY shall, in accordance with the provision and subject to the terms and conditions contained in the
Contract Documents supplied by the FIRST PARTY , including the written corrective determination mentioned in Article [ hereof,
if any, fully and faithfully furnish to the satisfaction of the FIRST PARTY all necessary labor, equipment, materials, tools, supplies,
machinery and perform all operations (including mobilization, supervision and other similar or necessary acts) required to complete
the contract as per plans and specifications. The SECOND PARTY in particular shall:

a.  Carryv out the works properly and in accordance with the contract. The SECOND PARTY shall provide all
supervision, labor, materials, plant and equipment, which may be required. Materials and equipment delivered
on the site BUT NOT COMPLETELY INSTALLED IN PLACE shall not be included in the payment.

b. Commence execution of the works on the Start Date and shall carry out the works in accordance with the
Program submitted by the SECOND PARTY, as updated with the approval of the Department of Engineering,
and complete them by the Intended Completion Date.

c.  Beresponsible for the safety of all activities on the site.

d.  Submit to the FIRST PARTY for consent, the name and particulars of the person authorized to receive
instructions on behalf of the SECOND PARTY.

¢.  Carry out all instructions of the FIRST PARTY that comply with the applicable laws where the site is located.

f.  During continuance of the contract, the SECOND PARTY and his subcontractors, if any, shall abide at all
times by all labor laws including child labor related enactments, and other relevant rules.

g. Employ the key personnel named in the List of Key Personnel, to carry out the supervision of the works. The
FIRST PARTY will approve any proposed replacement of key personnel only if their relevant qualifications
and abilities are equal to or better than those of the personnel listed.

h. Cooperate and share the site and utilities with public authorities, the FIRST PARTY and other contractors, if
any, between the dates given in the schedule of other contractors. The SECOND PARTY shall also provide
facilities and services for them as described in the schedule. The FIRST PARTY may modify the schedule of
other contractors, and shall notify the SECOND PARTY of any such modification.

i.  Should anything of historical or significant value is unexpectedly discovered on the site, it shall be the property
of the FIRST PARTY. The SECOND PARTY shall notify the Department of Engineering of such discoveries
and carry out the Department of Engineering’s instructions for dealing with them.

ARTICLE V1. CONTRACT PRICE

That in consideration of the total contract price in the amount of Three Million Five Hundred Sixty Three Thousand

Pesos and 00/100 (P 3,563,000.00) to be paid by the FIRST PARTY, the SECOND PARTY has accepted undertaken herein

astructure project and to supply and materials and equipment needed to execute and complete said project, in accordance with

the plans and specifications; additional provisions and detailed plans can be added during construction with conformity, in all
respects, to the provisions of this CONTRACT.

ARTICLE VII. VARIATION ORDERS - CHANGE ORDER/EXTRA WORK ORDER

1. Variation orders may be issued by the FIRST PARTY to cover any increase/decrease in quantities, including the
introduction of new work items that are not included in the original contract or reclassification of work items that are either due to
change of plans, design or alignment to suit actual field conditions resulting in disparity between the preconstruction plans used
for purposes of bidding and the “as staked plans™ or construction of drawings prepared after a joint survey by the contractor and
the Government after award of the contract, provided that the cumulative amount of the positive or additive Variation Order does
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not exceed ten percent (10%) of the original contract price. The Addition/deletion of works under Variation Orders should be within
the general scope of the project as bid and awarded. The scope of works shall not be reduced so as to accommodate a positive
Variation Order. A Variation Orders may cither be in the form of a change order or extra work order.

1.1 A Change order may be issued by the implementing official to cover any increase/decrease in quantities of
original work items in the contract;

1.2 An Extra Work Order may be issued by implementing official to cover the introduction of new work necessary
for the completion, improvement or protection of the project which was not included as item of work in the original
contract, such as, where there are subsurface or latent physical conditions at the site differing materially from those
indicated in the contract, or where there duly unknown physical conditions at the site of unusual nature differing
materially from those ordinarily encountered and generally recognized as inherent in the work or character provided in
the contract.

2. Any Cumulative Positive Variation Order beyond ten percent (10%) of the original contract price shall be subject
of another contract to be bid out if the works are separable from the original contract. In exceptional cases where it is urgently
necessary to complete the original scope of works, the Head of Procuring Entity may authorized a positive variation order that will
make the cumulative value of the positive Variation Orders go beyond ten percent (10%) but not more than twenty percent (20%)
of the original contract price, subject to guidelines to be determined by the GPPB: , however, That appropriate sanctions shall be
imposed in the designer, consultant or the original detailed engineering design which failed to consider the Variation Order beyond
ten percent (10%).

3. Inclaiming any Variation Order, SECOND PARTY shall within seven (7) calendar days after such works has been
commenced or after the circumstances leading to such condition(s) resulting to extra cost, and within twenty eight (28) calendar
days such as written communication giving full and detailed particulars of any extra cost in order that may be investigated at that
time. Failure to provide either of such notices in the time stipulated shall constitute a waiver by the SECOND PARTY for any
claim. The preparation and the submission of Variation Orders are as follows:

a. If the FIRST PARTY’S representative/ Project Engineer believes that a Change Order or Extra Work
Order should be issued, he shall prepare the proposed Order accompanied with the notices submitted with the contractor
the plans therefore, his computation as to the quantities of the additional works involve per item indicating the specific
stations where such as works needed, the date of his inspections and investigations thereon, and the log book thereof, and
the detailed estimate as the unit cost of such items of works, together with his justifications for the needed of such Change
Order or Extra Work Order, and shall submit the same to the Head of the FIRST PARTY for approval.

b. The Head of the FIRST PARTY or his duly authorized representative, upon receipt of the proposed
Change Order or Extra Work Order shall immediately instruct the technical staff to conduct an on-the-spot investigation
to verify the needed for the work to be prosecuted. A report of verification shall be submitted directly to the Head of the
FIRST PARTY for consideration.

c. The Head of the FIRST PARTY on his duly authorized representative, after being satisfied that such
Changes of Works or Extra Work Orders is justified and necessary, shall review the estimated quantities and prices and
forwards the proposal with the supporting documentation to the Head the FIRST PARTY for consideration.

d. If, after review of the plans, quantities and estimated unit cost of the items of works involved, the proper
office of the FIRST PARTY empowered to review and evaluate Change of Orders or Extra Work Order recommends
approval thereof, the Head of the FIRST PARTY or his duly authorized representative, believing the Change Order or
Extra Work Order to be in order, shall approve the same.

e.  The timeframe of the processing of Variation Orders from the preparation up to the approval by the FIRST
PARTY concerned not exceed thirty (30) calendar days.

ARTICLE VIII. ADDITIONAL/EXTRA WORK COSTING

1. For Variation Orders, the SECOND PARTY shall be paid for additional work items whose unit prices shall be
derived based of the following:

a.  For additional/Extra works duly covered by Change Orders involving works items which are exactly the
same or similar to those in the original contract, the applicable unit prices of work items original contract shall be used.

b.  For additional/extra works duly covered by Extra Work Orders involving new work items shall be based
on the direct unit costs in the original contract (¢.g. unit cost of cements, re-bars, form lumber labor rate equipment rental,
ete.)

All new components of the new work item shall be fixed prices, provided the same is acceptable to both the Government
d the contractor, and provider further that the direct unit costs of new components shall be based on the contractor’s estimate as
validated by the FIRST PARTY concerned via document canvass in accordance in existing rules and regulations. The direct costs
of the new work item shall then be combined with the mark-up factor (1. g., taxes and profit) used by the SECOND PARTY in his
bid to determine the unit price of the new work item.
2. Request of payment by the SECOND PARTY for any extra work shall be accompanied by a statement, with
approved supporting forms, giving a detailed accounting and record of amount he claims payment. Said request for payment shall
be included by the contractor’s statement for progress payment.
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ARTICLE IX. CONDITIONS UNDER WHICH CONTRACTOR IS TO START WORK UNDER VARIATION
ORDERS AND RECEIVE PAYMENTS

1. Under no circumstances shall a SECOND PARTY proceed to commence work under any Change Order or Extra
Work Order unless it has been approved by the Head of the FIRST PARTY or his duly authorized representative. Exceptions to
the preceding rule are the following:
a. The Head of the FIRST PARTY or his duly authorized representative may, subject to the availability of
funds, authorize the immediate start of work under any Change or Extra Work Order under any or all of the following
conditions:

i)  In the event of an emergency where the prosecution of the work is urgent to avoid detriment to public service,
or damage to life and/or property; and/or ii) When time is of the essence; Provided, however, That such approval is
valid on the work done up to the point where the cumulative increase in value of work on the project which has not
yet been duly-approved does not exceed five percent (5%) of the adjusted original contract price, whichever is less;
Provided, further, That immediately after the start of work, the corresponding Change Order or Extra Work Order
shall be prepared and submitted for approval in accordance with the above rules herein set. Payment for works
satisfactorily accomplished on any Change Order or Extra Work Order may be made only after approval of the same
by the Head of the FIRST PARTY or his duly authorized representative.

b. Fora Change Order or Extra Work Order involving a cumulative amount exceeding five percent (5%) of
the original contract price, no work thereon may be commenced unless said Change Order or Extra Work Order has been
approved by the Head of the FIRST PARTY or his duly authorized representative.

ARTICLE X. ADVANCE PAYMENT

1. The FIRST PARTY shall, upon a written request of the SECOND PARTY, shall have submitted as a contract
document and make an advance payment to the SECOND PARTY in an amount not exceeding fifieen percent (15%) of the total
contract price, to be made in lump sum or, at the most, two installments according to a schedule specified in the Instructions to
Bidders and other relevant Tender Documents.

2. The advance payment shall be made only upon the submission to and acceptance by the FIRST PARTY of an
irrevocable standby letter of credit of equivalent value from a commercial bank, a bank guarantee or a surety bond callable upon
demand, issued by a surety or insurance company duly licensed by the Insurance Commission and confirmed by the FIRST PARTY.

3. The advance payment shall be repaid by the SECOND PARTY contractor by deducting fifteen percent (15%) from
his periodic progress payments a percentage equal to the percentage of the total contract price used for the advance payment.

4. The SECOND PARTY may reduce his standby letter of credit or guarantee instrument by the amounts refunded by
the Monthly Certificates in the advance payment.

ARTICLE XI. PROGRESS PAYMENT

1.  Once a month, the SECOND PARTY may submit a statement of work accomplished (SWA) or progress billing and
corresponding request for progress pavment for work accomplished. The SWA should show the amounts which the SECOND
PARTY consider itself to be entitled to up to the end of the month, to cover (a) the cumulative value of the works it executed to
date, based on the items in the Bill of Quantities, and (b) adjustments made for approved variation orders executed.

2. The FIRST PARTY s representative/project engineer shall check the SECOND PARTY monthly SWA and certify
the amount to be paid to the SECOND PARTY as progress payment. Except as otherwise stipulated in the instruction to Bidders,
materials and equipment delivered on the site but not completely put in place shall not be included for payment.

3. The FIRST PARTY shall deduct the following from the certified gross amounts to be paid to the SECOND PARTY
as progress payment:

Cumulative value of the work previously certified and paid for.
Portion of the advance payment to be recouped for the month.
Retention money in accordance with the condition of contract.
Amount to cover third party liabilities.

Amount to cover uncorrected discovered defects in the works.

opo o

ARTICLE XII. RETENTION MONEY

1. Progress payments are subject to retention of ten percent (10%) referred to as the “retention money.” Such retention
1 be based on the total amount due to the SECOND PARTY prior to any deduction and shall be retained from every progress
payment until fifty percent (50%) of the value of works, as determined by the FIRST PARTY are completed. If, after fifty percent
(50%) completion, the work is satisfactorily done and on schedule, no additional retention shall be made; otherwise, the ten percent
(10%) retention shall be imposed.

2. The total “retention money” shall be due for release upon final acceptance of the works. The SECOND PARTY
may, however, request the substitution of the retention money for each progress billing with irrevocable standby letters of credit of
from a commercial bank, bank guarantees or surety bonds callable on demand, in amounts equivalent to the retention money
substituted for and acceptable to the Government, provided that the project is on schedule and is satisfactorily undertaken.
Otherwise, the ten percent (10%) retention shall be made. Said irrevocable standby letters of credit, bank guarantees and/or surety
bonds, to be posted in favor of the Government shall be valid for a duration to be determined by the concerned implementing
office/agency or procuring entity and will answer for the purpose for which the ten percent (10%) retention is intended, i.e. to cover
uncorrected discovered defects and third party liabilities.
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ARTICLE XIII. CONTRACT COMPLETION

Once the project reaches an accomplishment of ninety five percent (95%) of the total contract amount, the FIRST PARTY
may create an inspection team to make preliminary inspection and submit a punch-list to the SECOND PARTY in preparation for
the final turnover of the project. Said punch-list will contain, among others, the remaining works, work deficiencies for necessary
corrections, and the specific duration/time to fully complete the project considering the approved remaining contract time. This,
however, shall not preclude the procuring entity’s claim for liquidated damages.

ARTICLE XIV. OPTION TO COMPLETE WORK

In any case the SECOND PARTY, at any time before the satisfactory completion of the work and acceptance by FIRST
PARTY of the Project, should fail refuse or neglect to supply the needed materials, equipment or workmen or should abandon the
project, refuse or fail to comply with a valid instruction of the FIRST PARTY or fails to proceed expeditiously and without delay
or is, despite a written complaint, in breach of the contract, the FIRST PARTY may give notice referring to this clause and stating
the default.

If the SECOND PARTY has not taken all practicable steps to remedy the default within fourteen (14) days after receipt
of the FIRST PARTY s notice, the FIRST PARTY may, by a second notice given within a further twenty-one (21) days, rescind
the contract. The SECOND PARTY shall then demobilize form the site lcaving behind materials and plant.

All materials on the site, building, equipment, temporary works shall be deemed to be the property of the FIRST PARTY
if the contract is rescinded because of the SECOND PARTY s default.

The FIRST PARTY may, at its option, provide materials, equipment and all necessary labor, afier giving the SECOND
PARTY a written notice at least three (3) days before supplying the said materials, equipment or labor in order to complete the
project.

The FIRST PARTY may then proceed with the execution of the project in accordance with the plans and specifications
until the same is completed. The FIRST PARTY may, in the same event, engage the service of another PARTY to complete the
work in accordance with the contract. In any case, the FIRST PARTY shall have the right to charge the cost of completion of the
project to the SECOND PARTY, directly against his performance security, if under this or if any other contract.

Nothing in this Article shall relieve the SECOND PARTY or in any way diminish its responsibility to the FIRST PARTY
for all cases, the SECOND PARTY shall be liable to the FIRST PARTY for all forms of damages that may be suffered by it, by
reason of the SECOND PARTY’s failure, refusal or neglect to supply the necessary materials, equipment and labor or its
abandonment of the project.

ARTICLE XV. LIQUIDATED DAMAGES

1. Where the SECOND PARTY refuses or fails to satisfactorily complete the work, within the specified contract time,
plus any time extension duly granted and is hereby in default under the contract, the SECOND PARTY shall be liable to pay the
FIRST PARTY for liquidated damages. and not by way of penalty, an amount, as provided in the conditions of contract, equal to
at least one tenth (1/10) of one percent (1%) of the cost of the unperformed portion of the works for every day of delay.

2. A project or a portion thereof may be deemed usable when it starts to provide the desired benefits as certified by the
targeted end-users and the concerned procuring entity.

3. To be entitled to such liquidated damages, the FIRST PARTY does not have to prove that it has incurred actual
damages. Such amount shall be deducted from any money due or which may become due the SECOND PARTY under the contract
and/or collect such liquidated damages from the retention money or other securities posted by the SECOND PARTY whichever is
convenient to the FIRST PARTY.

4.  In case that the delay in the completion of the work exceeds a time duration equivalent to ten percent (10%) of the
specified contract time plus any time extension duly granted to the SECOND PARTY, the FIRST PARTY may rescind the contract,
forfeit the contractor’s performance security and takeover the prosecution of the project or award the same to a qualified contractor
through negotiated contract.

5. Inno case however, shall the total sum of liquidated damages exceed ten percent (10%) of the total contract price,
in which event the contract shall automatically be taken over by the FIRST PARTY or award the same to a qualified contractor
through negotiation and the erring contractor’s performance security shall be forfeited. The amount of the forfeited performance
security shall be aside from the amount of liquidated damages that the contractor shall pay the government under the provisions of
this clause, as well as, other appropriate sanctions imposed.

o
ARTICLE XVL IDENTIFICATION AND CORRECTION OF DEFECTS

The Department of Enginecring shall check the SECOND PARTY’s work and notify the SECOND PARTY of any
efects that are found. Such checking shall not affect the SECOND PARTY s responsibilities. The Department of Engineering may
instruct the SECOND PARTY to search for a defect and to uncover and test any work that the Department of Engineering considers
may have a defect.
-

Loss or damage to the works or materials to be incorporated in the works between the start date and the end of the Defects
Liability Periods, which shall be one year from the project completion up to final acceptance by the FIRST PARTY, shall be
remedied by the SECOND PARTY at the SECOND PARTY s cost if the loss or damage arises from the SECOND PARTY s acts
or omissions.

The Department of Engineering shall give notice to the SECOND PARTY of any defects before the end of Defect
Liability Period. The Defect Liability Period shall be extended for as long as the defects remain to be corrected.
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Every time a Notice of a Defect is given by the Department of Engineering, the SECOND PARTY shall correct the
notified defect within the length of time specified in the notice. The SECOND PARTY shall correct personally identified defects
before the end of the Defects Liability Period. The Department of Engineering shall certify that all the defects have been corrected
duly approved by the FIRST PARTY. If the Department of Engineering considers that the correction of defect is not essential, it
can request the SECOND PARTY to submit a quotation for the corresponding deduction in the Contract Price. If the FIRST PARTY
accepts the quotation, the corresponding change is considered a Variation.

The FIRST PARTY shall give the SECOND PARTY at least fourteen (14) days notice of his intention to use a third party
to correct a defect. If the SECOND PARTY does not comply with the notice to correct within the period, the FIRST PARTY may
have the defect corrected by a third party. The cost of correction will be deducted from the Contract Price.

The use of a third party to correct defects that the SECOND PARTY failed to correct will in no way relieve the SECOND
PARTY of its liabilities and warranties under the contract.

ARTICLE XVIL LIABILITY TO THIRD PERSONS

All damages and losses of whatever nature that may be suffered by third persons as a result, directly or indirectly, of the
fault or negligence of the SECOND PARTY in the execution of its work or performance of its undertaking under this contract shall
be the sole responsibility of the SECOND PARTY. The SECOND PARTY therefore shall save and hold the FIRST PARTY free
and exempt from all claims for damages, losses, penalties and liabilities of whatever kind of nature including all causes of action,
suits, judgments arising from death or injury to persons or damage to property resulting from the SECOND PARTY fault or failure
to exercise the diligence required in the execution if its work and in the performance of its undertakings.

It is the duty of the SECOND PARTY, to provide all necessary safeguards including but not limited to the posting of
warning signs at strategic points of the work area and its vicinity to the end that incidents that may result in injury or death to
persons and damage to property may be avoided or prevented.

ARTICLE XVIII. WARRANTY

The SECOND PARTY shall assume full responsibility for the contract work from the time construction commenced up
to final acceptance by the FIRST PARTY and shall be held responsible for any damage or destruction of the works except those
occasioned by force majeure or fortuitous events. The SECOND PARTY shall be fully responsible for the safety, protection,
security, and convenience of his personnel, third parties, and the public at large, as well as the works, equipment, installation and
the like to be affected by his construction work and shall be required to put up a warranty security in accordance with the following
schedule:

Form of Warranty Security Amount of Warranty Security
(Not less than the required percentage of the
Total Contract Price)

a) Cash or Letter of Credit issued by a Universal or Commercial Bank: Provided,
however; That the Letter of Credit shall be confirmed or authenticated by a
Universal or Commercial Bank, if issued by a foreign bank.

Five percent (5%)
The Letter of Credit may be issued by other banks certified by the BSP as
authorized to issue such financial instrument.

b) Bank guarantee confirmed by a Universal or Commercial Bank.

Ten percent (10%)
The bank drafi/ guarantee may be issued by other banks certified by the BSP
as authorized to issue such financial instrument.

c) Surety bond callable upon demand issued by GSIS or a surety or insurance
company duly certified by the Insurance Commission as authorized to issue Thirty percent (30%)
such security.

The warranty security shall remain effective during the applicable warranty period provided in Sec. 62.2.2 IRR-A. R A.
9184 and shall be returned only after the lapse of the said warranty period.

During the Defects Liability Period as defined in Article XI hereof the SECOND PARTY shall undertake the repair
works, at his own expense, of any damage to the project on account of the use of materials of inferior quality within ninety (90)
days from the time the FIRST PARTY has issued an order to undertake repair. In case of failure or refusal to comply with the
mandate, the FIRST PARTY shall undertake such repair works and shall be entitled to full reimbursement of expenses incurred
thereon upon demand,

Any contractor who fails to comply with the preceding paragraph shall suffer perpetual disqualification from
participating in any public bidding to be conducted by the FIRST PARTY and his property or properties shall be subject to
attachment or gamnishment proceedings to recover the costs. All payables of the Local Government in his favor shall be offset to
recover the costs.

After final acceptance of the project by the FIRST PARTY, the SECOND PARTY shall be held responsible for structural
defects and/or failure of the completed project within the following warranty periods from final acceptance, except those occasioned
by force majeure and those caused by other parties.

A. PERMANENT STRUCTURES: FIFTEEN (15) YEARS
A1  Buildings of type 4 (steel, iron, concrete, of masonry construction with walls, ceilings, and permanent
partitions of incombustible fire resistance)

A2  Buildings of type 5 (steel, iron, concrete, of masonry construction), steel and concrete bridges and other
similar structures.
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B. SEMI-PERMANENT STRUCTURES:  FIVE (5) YEARS
B.1 Building of type 1 (wooden)
B.2 Building of type 2 (wood with 1 hour fire resistance)
B3 Building of type 3 (masonry and wood construction)
B4 Concrete roads, asphalt roads, river control, drainage, drainage canals, deep wells, pedestrian,
overpass and other similar structures.

C. OTHER STRUCTURES: TWO (2) YEARS
C.1 Bailey and wooden bridges and other similar structures.

In cases where structural defects and/or failure arise during the warranty period, the following persons/parties shall be
held liable:

1. Contractor — where structural defects and/or failure arise due to faults attributable to improper construction use of
inferior quality/substandard materials, and any violation of the contract plans and specifications, the contractor shall
be held liable;

2. Consultants — where structural defects and/or failure arise due to the fault and/or inadequate design and
specifications as well as construction supervision, then the consultant who prepared the design or undertook
construction supervision for the project shall be held liable;

3. Procuring Entity’s Representative/Project Manager/Construction Managers and supervisors - the project owner’s
representative/s project manager, construction managers, and supervisor/s shall be held liable in cases where the
structural defects/failures are due to his/their willful intervention in altering the designs and other specifications;
negligence or omission in not approving or acting on proposed changes to noted defects or deficiencies in the design
and/or specifications; and the use of substandard construction materials in the project;

4. Third parties — Third Parties shall be held liable in cases where structural defects/failure are caused by work
undertaken by them such as leaking pipes, diggings/excavations, underground cables and electrical wires,
underground tunnel, mining shaft and the like, in which cause the applicable warranty to such structure should be
levied to third parties for their construction or restoration works.

The term “Structural Defects™ shall mean major faults/flaws/deficiencies in one or more key structural elements of the
completed elements of the project which may lead to structural failure of the completed elements or structure.

The term “Structural Failures™ is defined as an occurrence where one or more key structural elements in an infrastructure
facility fails or collapses, thereby rendering the facility or part thereof incapable of withstanding the design loads, and/or
endangering the safety of the users of the general public.

ARTICLE XIX. INSURANCE

The SECOND PARTY shall, under his name and at his own expense, obtain and maintain, for the duration of the contract,
the following insurance coverage:

Contractor’s All Risk Insurance;

Transportation to the project Site of Equipment, Machinery and Supplies owned by the Contractor;

Personal injury or death of Contractor’s employees; and

Comprehensive insurance for third party liability to Contractor’s direct or indirect act or omission causing damage
to third persons.

e Y =

The above insurance policies shall be obtained from any reputable insurance company.
ARTICLE XX. NO EMPLOYER-EMPLOYEE RELATIONSHIP

The SECOND PARTY is not an employee of the FIRST PARTY and there is absolutely no employer-employee
relationship between them. All personnel, workmen or laborers hired by the SECOND PARTY, all persons contracted by its sub-
contractors, if allowed under Art. XVIII hercof, for the work shall be deemed employees or agents of the SECOND PARTY solely
and never that of the FIRST PARTY. Hence, personal injury or death, or any other forms damages, caused by the said employees
or agents or sub-contractor shall be the responsibility of the SECOND PARTY.

ARTICLE XXI. SUPPLETORY USE OF CONTRACT DOCUMENTS

The Contract Documents shall be suppletory to this contract. Any and all deficiencies in the provision of this contract
intended to be covered hereby otherwise connected with or related to the project covered hereby, but not expressly covered by the
rovision of this contract, shall be supplied by the Contract Documents.

In case of irreconcilable conflict between the provisions of the Contract Documents and this Agreement, the latter shall
prevail.

ARTICLE XXII. SUSPENSION OF WORK

L. The FIRST PARTY shall have the authority to suspend the work wholly or partly by written order for such period
as many be deemed necessary, duc to force majeure or any fortuitous events or for failure on the part of the contractor to correct
the bad conditions which are unsafe for the workers or for the general public, to carry out valid orders given by the FIRST PARTY
or to perform any provisions of the contract, or due to adjustment of plans to suit field conditions as may be found necessary during
construction. The SECOND PARTY shall immediately comply with such order to suspend the work wholly or partly.
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2. The SECOND PARTY or its duly authorized representative shall have the right to suspend work operation on any
or all projects/ activities along the critical path of the activities after fifteen (15) calendar days from date of receipt of written notice
made by the SECOND PARTY to the district engineer/ regional director consultant or equivalent official, as the case may be, due
to following:

a. There exists right-of-way problem which prohibit the SECOND PARTY from performing work in
accordance with the approved construction schedule.

b. Requisite construction plans which must be owner-furnished are not issued to the SECOND PARTY
preluding any work called for by such plans

c¢. Peace and Order conditions make it extremely dangerous, if not possible, to work. However, this condition
must be certified in writing by the Philippine National Police (PNP) station which has responsibility over the affected
area and confirmed by the Department of Local Interior Government (DILG) Regional Director.

d. There is failure on the FIRST PARTY to deliver government furnished materials and equipment as
stipulate in the contract.

e.  Delay in the payment of the constructor’s claim for progress billing beyond forty-five (45) calendar days
from the time of SECOND PARTY s claim has been certified to by the FIRST PARTY s authorized representative that
the documents are complete unless there are justifiable reasons thereof shall be communicated in writing to the SECOND
PARTY.

3. In case of total suspension, or suspension of activities along the critical path, which is not due to any fault of the
SECOND PARTY the clapsed time between the effective order of suspending operation and the order to resume work shall be
allowed the SECOND PARTY by adjusting time accordingly.

ARTICLE XXIII. EXTENSION OF CONTRACT TIME

1. Should the amount of additional work of any kind of other special circumstances of any kind whatsoever occur such
as to fairly entitle contractor to an extension of contract time, the FIRST PARTY shall determine the amount of such extension;
provided that the FIRST PARTY is not bound to take into account any claim for an extension of time unless the SECOND PARTY
has, prior to the expiration of the contract time and within thirty (30) calendar days after such work has been commenced or after
the circumstances leading to such claim have arisen, delivered to the FIRST PARTY notice in order that it could have investigated
them at that time. Failure to provide such notice shall constitute a waiver by the SECOND PARTY of any claim. Upon receipt a
full and detailed particulars the FIRST PARTY shall examine the facts and extent of the delay and shall extend the contract time
completing the contract work when, in the FIRST PARTY’s opinion, the findings of facts justify an extension.

2. No extension of contract time shall be granted the contractor due to (a) ordinary unfavourable weather conditions
and (b) inexcusable failure or negligence of the SECOND PARTY to provide the required equipment, supplies or materials.

3. Extension of contract time may be granted only when the affected activities fall within the critical path of the
PERT/CPM network.

4. Noextension of contract time shall be granted when the reason given to support the request for extension was already
considered in the determination of the original contract time during the conduct of detailed engineering and in the preparation of
the contract documents as agreed upon by the parties before contract perfection.

5. Extension of contract time shall be granted for rainy/unworkable days considered unfavourable for the prosecution
of the works at the site, based on the actual conditions obtained at the site, in excess of the number of rainy/ unworkable days pre-
determined by the government in relation to the original contract time during the conduct of detailed engineering and in the
preparation of the contract documents as agreed upon by the parties before contract perfection, and or for equivalent period of delay
due to major calamities such as exceptionally destructive typhoons, floods and earthquakes, and epidemics, and for causes such as
non-delivery of materials, working drawings, or written information to be furnished by the FIRST PARTY, non-acquisition of
permit to enter private properties within the right-of-way resulting in complete paralyzation of construction activities, and other
meritorious causes as determined by the Govemnment authorized Engineer and approved by the FIRST PARTY. Shortage of
construction materials, general labor strikes, and peace of order problems that disrupt construction operations through no fault of
the SECOND PARTY may be considered as additional grounds for extension of contract time provided they are publicly felt and
certified by appropriate government agencies such as DOLE, DILG, and DND among others. The written consent of the bondsmen
must be attached to any request of the SECOND PARTY for extension of contract time and submitted to the FIRST PARTY for
consideration and the validity of the performance security shall be correspondingly extended.

ARTICLE XXIV. EVALUATION OF CONTRACTORS’ PERFORMANCE

1. The FIRST PARTY is mandated to evaluate the performance of the SECOND PARTY using the NEDA-Approved
Constructors’ Performance Evaluation System (CPES) Guidelines for the type of project being implemented. These guidelines
cover all infrastructure projects awarded by the government regardless of contract amount and funding sources. CPES evaluation
shall be done during construction and upon completion of each government project. To ensure continuous implementation of CPES,
the FIRST PARTY are required to include in their Projects” Engineering and Administrative Overhead Cost the budget for the
implementation of CPES pursuant to NEDA Board Resolution No. 18 (s. 2002).

2. For project types which do not have specific CPES Guidelines, the FIRST PARTY may formulate and adopt their
own implementing Guidelines specific to their needs provided the NEDA-INFRACOM poses no objections to their adoption, and
provided further that said Guidelines are made known to all prospective bidders.

ARTICLE XXV, CONTRACT SECURITY
The SECOND PART shall furnish the Performance Bond amounting to thirty percent (30%) of the total contract which
can be in cash, manager’s check, letter of credit, cashier’s check, guarantee from the Government Service Insurance System (GSIS)

or from other surety institutions accepted by the Central Bank of the Philippines as guarantee for a clean, honest and complete
execution of this contract, agreed on the tender, duration and the supply of materials for the project and equipment intended thereto.
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ARTICLE XXVI. DESTRUCTION CAUSED BY CALAMITY (FORCE MAJEURE)

1. Force Majeure under this contract means any destruction beyond the control of the SECOND PARTY, or failure of
the SECOND PARTY to prepare for the unforeseen devastating effect[s] of natural calamity. The devastation brought by natural
calamity includes, but are not limited to the following:

War, revolution, rebellion or firefighting (whether declared or not)

Mob, mass unrest/protest/demonstration (excluding activities undertaken by the laborers of the contractor)
Earthquake, typhoon, flood, whirl wind, cyclone, lightning, thunder and other destruction from calamity
Massive fire or explosion

Labor strike and other labor and industrial dispute

opoop

2. If anything happens which falls under natural calamity (force majeure), the SECOND PARTY shall send within ten
(10) days a written notice specifying its cause and effect to the project delay and destruction to the SECOND PARTY

3. That during the calamity (force majeure) the SECOND PARTY should continue its construction as would be
necessary due to damages brought by the natural calamity until the SECOND PARTY issued notice of suspension, which would
not last long and the days of suspension would be deducted due to worthy execution.

4. That during calamity (force majeure) or any fortuitous events which caused the suspension of work, the SECOND
PARTY shall be allowed to adjust the contract time accordingly from the elapsed time between the effective orders of suspending
operation, Any request of extension from the SECOND PARTY should be expressed in writing and the consent from the FIRST
PARTY should also be written.

ARTICLE XXVII. TERMINATION OF CONTRACTS

Upon receipt of a written report of acts or causes which may constitute grounds(s) for termination as provided under the
IRR-RA 9184, or upon its own initiative, the Implementing Unit of the FIRST PARTY shall, within a period of seven (7) calendar
days, verify the existence of such ground(s) and cause the execution of a Verified Report, with all relevant evidence attached. Upon
recommendation by the Implementing Unit, the Head of the FIRST PARTY shall terminate contracts only by a written notice to
the SECOND PARTY conveying the termination of the contract. Within a non-extendible period of (10) calendar days from receipt
of the verified position paper, the Head of the FIRST PARTY shall decide whether or not to terminate the contract. It shall serve a
written notice to the Supplier/Contractor/Consultant of its decision and, unless otherwise provided, the Contract is deemed
terminated from receipt of the Supplier/Contractor/Consultant of the notice of decision. The termination shall only be based on the
ground(s) stated in the Notice to Terminate.

ARTICLE XXVIIIL. TAXES, DUTIES AND FEES

The SECOND PARTY shall give all the necessary notice to and obtain the necessary permits and sanction of the proper
government authorities in respect to the project. All taxes, duties and fees of whatever nature arising out of, or connected with this
contract, execution of work contemplated herein, or which may be due and payable in all tools, equipment, labor and materials,
buildings, supplies and other facilities necessary for the and accomplishment of the project, including the transport of movement
thereof, shall be for the sole account and responsibility of the SECOND PARTY. Any fee, imposition, charge, fine, penalty or loss
or damage paid or incurred by the FIRST PARTY by reason of any breach of this stipulation by the SECOND PARTY shall be
reimbursed from the SECOND PARTY as soon as the demand thereof is made by the FIRST PARTY.

ARTICLE XXIX. ASSIGNMENT AND SUB-CONTRACTING

The SECOND PARTY shall not assign its rights or obligations under this contract, nor sub-contract any portion of the
work covered by this contract, without the prior written approval of the FIRST PARTY. However, this consent does not relieve the
SECOND PARTY of any liability or obligation under the contract. The SECOND PARTY will be responsible for the acts, defaults
and negligence of any subcontractor, his agents, servants or workmen as fully as if these were its own acts, defaults or negligence
of the contractor, or those of its agents, servants or workmen. All subcontracting arrangements as disclosed and identified during
the eligibility check shall not be changed during the implementation of the contract.

ARTICLE XXX. NON-WAIVER OF RIGHTS

No documents, except the Certificate of Final Acceptance, shall be accepted as evidence of the satisfactory completion
of the project. No proof of payment shall be taken or construed as an acceptance of satisfactory performance of the work or the
ood quality of the materials used, whether in whole or in part as contemplated in the contract.

Any delay in the assumption of its rights under this contract by the FIRST PARTY shall not be construed as waiver or
renunciation of such rights.

ARTICLE XXXI. VALIDITY CLAUSE

If any term or any condition of this contract is held invalid or contract to law, the validity of the other claims and

onditions hereof shall not be affected thereby.
\;\j ARTICLE XXXII. ADDITIONAL PROVISIONS

1. The FIRST PARTY shall not be liable for any violation of labor laws relative to the employment and compensation
committed by the SECOND PARTY in connection with the employee-employer relations between the latter and his
workers and/or employees.
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2. The implementing rules and regulations for govemnment infrastructure projects pursuant to R.A. 9184 and such other
laws, decrees, letter of instructions, codes and memorandum circular affecting implementation of infrastructure
projects in local government shall form part of this contract.

3. The SECOND PARTY should sccure a certification from the Public Employment and Service Office (PESO) of
their compliance with R.A. 6685, which is pertinent to the hiring of the services of available labor in the municipality
for at least fifty percent (50%) of the unskilled and at least thirty percent (30%) of skilled labor requirements.

4. Ifrequired, the SECOND PARTY shall provide “as built” Drawings and/or operating and maintenance manuals by
the time accomplishment has reached ninety-five percent (95%) or before the scheduled punch listing. If the
SECOND PARTY does not provide the Drawings and/or manuals by this time, or they do not receive the Department
of Engineering’s approval, the FIRST PARTY shall withhold further payments due to the SECOND PARTY.

5. To ensure the quality of materials being used in infrastructure projects, the SECOND PARTY shall have the
materials tested in accordance with industry guidelines by testing laboratories whose services are engaged in
infrastructure projects, duly accredited by the Burcau of Research Standards (BRS) of the Department of Public
Works and Highways (DPWH) and the Department of Science and Technology (DOST). The FIRST PARTY will
accept results of materials test(s) coming only from DOST/BRS accredited laboratories

6.  Electricity and water consumption during construction period shall be shouldered by the SECOND PARTY. Sub-
meters shall be installed in the expense of the SECOND PARTY.

ARTICLE XXXIII. OTHER RULES AND GUIDELINES

1. No works shall commence unless the SECOND PARTY has submitted the required documentary requirements and
the procuring entity has given written approval. Work execution shall be in accordance with reviewed and approved documents.

2. The SECOND PARTY shall be responsible for obtaining all necessary information as to risks, contingencies and
other circumstances which may affect the works and shall prepare and submit all necessary documents specified by the FIRST
PARTY to meet all regulatory approvals as specified in the contract documents.

3. The SECOND PARTY shall submit a detailed program of work within fourteen (14) calendar days after the issuance
of the Notice to Proceed for approval by the FIRST PARTY that shall include. among others:

i The order in which it intends to carry out the work including anticipated timing for each stage of
design/detailed engineering and construction;

ii.  Periods for review of specific outputs and any other submissions and approvals;

iii. Sequence of timing for inspections and tests as specified in the contract documents:

iv.  General description of the design and construction methods to be adopted;

v.  Number and names of personnel to be assigned for each stage of the work;

vi. List of equipment required on site for each major stage of the work, and:

vii. Description of the quality control system to be utilized for the project.

4. Any errors, omissions, inconsistencies, inadequacies or failure submitted by the FIRST PARTY that do not comply
with the requirements shall be rectified, resubmitted and reviewed at the contractor’s cost. If the SECOND PARTY wishes to
modify any design or document which has been previously submitted, reviewed and approved, the contractor shall notify the
procuring entity within a reasonable period of time and shall shoulder the cost of such changes.

5. As a rule, changes in design and construction requirements shall be limited only to those that have not been
anticipated in the contract documents prior to contract signing and approval. The following guidelines shall govern approval for
change or variation orders:

i, Change Orders resulting from design errors, omissions or nonconformance with the performance
specifications and parameters and the contract documents by the contractor shall be implemented by the SECOND
PARTY at no additional cost to the FIRST PARTY.

ii.  Provided that the contractor suffers delay and/or incurs costs due to changes or errors in the procuring
entity’s performance specifications and parameters, he shall be entitled to either one of the following:

/@ a.  Anextension of time for any such delays under Section 10 of Annex “E” of IRR-RA 9184, or

b.  Payment for such costs as specified in the contract documents, provided, that the cumulative amount
of the variation order does not exceed ten percent (10%) of the original contract price.

6. The contract documents shall include the manner and schedule of payvment specifying the estimated contract amount
and installments in which the contract price will be paid.

7. All design and build projects shall have a minimum Defects Liability Period of one (1) year after contract completion
or as provided for in the contract documents. This is without prejudice. however, to the liabilities imposed upon the

engineer/architect who drew up the plans and specification for a building sanctioned under Section 1723 of the New Civil Code of
the Philippines.
8. The SECOND PARTY shall be held liable for design and structural defects and/or failure of the completed project
\ within the warranty periods specified in Section 62.2.2 of the IRR of RA 9184,

9. In case the SECOND PARTY fails or refuses to satisfactorily complete the work within specified contract time or
abandon the project will be considered an automatic ground for the cancellation of this contract and forfeiture of the submitted
Performance Bond.
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10. That acceptance of the statement of work accomplished or progress payment does not mean acceptance of the whole
project or does not preclude the authority of the SECOND PARTY to reject the whole or part of work stated in the contract, or to
inflict the SECOND PARTY to finish the specified work in the contract, if found defective, before the acceptance of the project of
the FIRST PARTY.

11. That the SECOND PARTY shall comply with, and strictly observe and pay the daily wages of employees, laborers
and workers within three (3) days under the provision of Section (a) of Section 10, BP No. 3846, that both parties agreed whenever
possible to increase or decrease (tax which increases the prices of supplies, materials and equipment; and increase or decrease in
the amount of work contrary to the provisions of the contract in accordance with the Section (b) of the same law until the validity
of the contract.

12. That all construction materials (gravel, sand, cement and etc.) for use in the construction should pass the laboratory
test of the Provincial Material Engineer.

13. That other features not included or deleted in this contract, the provisions under common specifications for
Highways and Bridges from the Department of Public Works and Highways will supersede (take effect), revised in 1972 and all
the plans and book of coniracts; other government laws and regulations that all these were done for parties involved and including
this contract.

14.  All claims, disputes, and other matters in question arising out of, or relating to, the Contract or the breach thereof,
except for claims which have been waived by the making and acceptance of final payment, shall be filed in the proper Regional
Trial Court in Calamba City, Laguna.

15. The parties agree to abide to herein stipulations and/ or conditions provided under this contract and/ or other
provisions of RA. 1984 and its Implementing Rules and Regulations, as well as, pertinent guidelines and regulations issued by the
Department of Public Works and Highways and other government laws and regulations which are deemed incorporated under this
contract.

MUNICIPAIJITY OF LOS BANOS

MAK-WELL ENTERPRISES
(SECOND PARTY)

'B. PADERON
Owner/Proprietress

SIGNED IN THE PRESENCE OF:

Mumdcipal Administrator

ACKNOWLEDGEMENT

REPUBLIC OF THE PHIIPPINES)
)

BEFORE ME, a Notary Public for and in the Province of Laguna, personally appeared:
CTC No. Date Place of Issue
HON. ANTONIO L. KALAW 11539249 January 6, 2021 Los Banos. Laguna
MS. ABELLA B. PADERON uc3aE) sty M
Known to me to be the same persons who executed the foregoing Contract and acknowledge to me that the same is their

free act deed.

This Contract consisting of twelve (12) pages including the page where this acknowledgement is written, has been signed
by the parties and their witnesses on each and every page and sealed with notarial seal.

WITNESS MY HAND AND SEAL, on the place and date above-written.
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